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— obpaTHO K cTaThe «HOpucrt»
«4 He YCIIOKOIOCB, IIOKa BCHA FepMaHI/IH He HOﬁMéT, YTO OBITH AIBOKATOM —
II030pP »

— 00uH eppeumop

[IpOo3pavyHOCTh, IOHITHOCTE U 00pa3IloBasi CUCTEMATU3allNsI POCCUHACKOT0 3aKOHOOATEIbLCTBA, a TAKKe
(bopMHupOBaHKE PHIHOYHEIX OTHOIIEHUH B 3TOW CTpaHe 06eCIedYnIn IOTPeOHOCTD B IIIMPOKOM CIIEKTPE
BBICOKOKBAIM(UIMPOBAHHALIX IOPHUCTOB BCEX POMOB U BUOOB. K OCHOBHBLIM M3 TAKOBLIX OTHOCSITCS:

Cratbsa 5.1. [Ipe3upmeHT-IOpUCT

KpaiiHe HepacIpocTpaHeHHAas B 9TOM CTpaHe Pa3HOBHUOHOCTH, OT/IMUYAIOIasICs 0€CKOHEeYHOM 3IIMTHOCTLI0. B
HaACTOsIIee BpeMsI HaCYUTHIBAET JHUIIIh OOHOTO MPEeNCTAaBUTEJIs (MHOT{a APYTroro), YTO OOBSICHIETCS CIIOKHOM
IIPOIIeAyPOY TPYOOYCTPONUCTBA, TPEOYIOMEN MapTUNHOTO YYacTUsI M HapOAHOTo enuHoriacus. K coxkaneHwuro, ¢
MOMEHTA 3aHSTHS OOJIKHOCTH KaHOUIAaTOM TEMHAS CTOPOHA CHUJIBI OJepPKHUBAeT Bepx U BCS IMpodeCcCroHaIbHast
OesiTeTbHOCTh CKAaThIBAETCS B €paHeeFOBHE IOJIUTUKY.

Cratbs 5.2. AgBokar

«OpuH Kalpas IIogapujil MHe KHUTY I10 IOPUCIIPYOEHIIUN — MMOATHUPAThCS.
Ho BMecTO 3TOrO0... 1 €€ uyuTail »

— Sharpe's Revenge

DTaJIOHHBIN I0PUCT. YacThIM IEePCOHAX IPUONYECKUX aHEKIOTOB. B Hapome mo60ro
HEerocynapCTBEHHOIO I0pPUCTa Ha3bkIBaIOT afBOKATOM, 160 HaCMOTpPENUCh GUIEMOB U3
TOU CTPaHBI, I'e IPUCYTCTBYIOT afBOKATH U CTaXeprl). CUnTaeTCs, 4YTO agBOKaT
IIPOTUBOCTOUT CJIECTBUIO U BCSIUECKHU 3alUINaeT IIPOCTHIX JT0Nel 0T IPOu3BoJia
CUJIOBBIX CTPYKTYP. B GONBIINHCTBE CBOEM MMEIOT CUILHO 3allKanuBalomee YCB,
TakK KakK IIOYTH BCEe UMEIOT SKOOBI «IBOPSHCKOE ITPOMCXOXKIEHNE», 2 HEKOTOPHIE
UMeIOT Jaxke peaybHYI0 POIOCIIOBHYIO, YXOMAIIYIO B BEKa, TpuMep. BBumy aTtoro ux
TAHET Ha HUBY Hay4YHOU OesaTeIbHOCTH, B pe3yJibTaTe Yero POXKOAI0TCS IIePJIIb.

PerynsipHo nossnsoTcsi B CMU, TpuKUORIBAIOTCS TPABO3AIUTHUKAMY, OMHAKO
TAKOBBIMH He SIBJITIOTCS: IIPABO3AIIUTHUKOM MOXKET OBITDH J1I000€ JTUIIO0,
3aluIalollee IpaBa HeOIpPeOeIeHHOT0 Kpyra HapOAHBIX MacC M TEOPETUYECKHU
mernalomiee 3T0 6eCKOPHICTHO. ATBOKAT XK€ IMIPEICTaBIIsIeT KOHKPETHOTO OO0/ TeTIo/
OOO BekTop ¥ CTPUKET 3a 3TO ¢ HUX 0a6s10. OgHAKO ITOIaAal0TCA U
MCKIIOYUTENbHEIE 9K3eMIUISIPH. TaK MOCTaTOYHO U3BECTHHIM Ha JTopEpMe MITP,
agBokaT PoMaHOB, UMEET pa3delibl KYJIbE U 3aKOHYEHHOE XKYJIbE, 4YeM HelllaJHO

GopeTcs ¢ HecIIpaBeIIMBOCTLI0. Haylo ckasaTh, UTO, IepPeIIbiBas Ha CBOEM CTOJIe Toxe amBoKar,
peky HeBy, OH KakK-TO IIOOO3PUTEIIHHO OEPKUT PYKY IIOL CTOJIOM, YTO KaK OBl HO HE TaKOH
HaMeKaer.

Toxe agBOKaT, HO He
[To 3aKOHY SIBISIETCS HE3aBUCUMBIM U MOXKeT paboTaThb TOJIbKO YaCTHUKOM HJIA B TaKOH
COCTaBe aJlBOKATCKOM KOJUIeTHH/0I0P0, HO HA IIPakKTUKe OBIBAET mmo-pa3HomMy. Kpome
npodecCuoHaIbHOM OesITeTPHOCTH UMEET IPaBo 3apabaThiBaTh Ha Xj1ed C UKPOH
TOJTbKO TTMCAaHWHOM, IIPenoAaBaHueM U, €CJIM XBaTUT yMa, u300peTaTenbcTBoM. Ha
YkpauHe agBOKaTH UMEIOT IPABO HapaslyIeJIbHO 3aHUMAThCSI YaCTHBIM
IpeAnpUHUMATEeIbCTBOM (YTO ITPKU HECOBEPIIIeHCTBE HAJIOTOBOTO 3aKOHOMATeIbCTBa
BBI3BIBAET MHOTO JIYJI30B U Pa3phIB m1abJjioHa y HAJIOTOBUKOB). B cuily 3akKoHa, ©umMeeT
MOHOIIOJIVIO Ha 3allIUTy II0O03PeBaeMbIX M 00BUHSIEMEIX II0 YI'OJIOBHEIM [iejlaM Ha
CTa[uu MPeaBapUTEIbHOTO paccienoBadusi. Hukorma He moMpET ¢ romony, nbo mo
3aKOHY Y HAC aJBOKAT II0JIOKEH KaXKIOMYy IIOLAC/IENCTBEHHOMY IIPU COBEPIIEHUYN
CIIEeMICTBEHHBIX MEeWCTBUH, €CJIH TOIbKO MOMACIIEeICTBEHHBIN HE OTKAXEeTCS OT 3alllUTHI,
a 3a TexX, KTO He MOXEeT ero HaHATh, IJIaTUT TOCYyJapCTBO 110 HUIIEeGPOICKON TaKCe: Nuff said
3a OOUH JeHb yJacTus He MeHee 275 py06Jyiel, a 3a OOUH INeHb y4acTUs, .
SIBJISIOMIMICS Hepabo4yuM Npa3fHUYHLIM UM BEIXOMHEIM JHEM, a paBHO B HOYHOE Nuff said
BpeMsi — He MeHee 550 py6iei. [Ipu 3TOM y4acTBOBATh OH MOKET MO 5-6 Aenam,
0co60 He HanpsArasack. CYUTAETCS, YTO aABOKAT IPOTUBOCTOUT CJIENCTBUIO U
BCSIYECKHM 3allIUINaeT IIPOCTHIX JIIOAEH OT IIPOU3B0OJIa CUJIOBEIX CTPYKTYP, HO MOOHSATH HOPManbHOTO 6abia Ha 9TOM
MOJKHO TOJIBKO B CJIy4ae IJIOHOTBOPHOTO COTPYTHUYECTBA C TPABOOXPAHUTETbHEIMU OPTraHaMU, CJIEJICTBUEM YET0
SIBJIISIETCS TOT (pakKT, YTO afBOKAT 10 Ha3HAYEHUIO [NefICTBYeT He B MHTepecax KJINeHTa, a B UHTepecax CJIECTBUS,
CITMBaeT Aena HUIleOoponos, maBasd CK pacKpeIBAEMOCTSH, 3a YTO IOJIyYaeT 6J1aroCKJIIOHHOCTh CJIeOBaTEes 110
mernaM, cynsmuM npoduTt. Minu nomydaeT remedT OT 3aKa34duKa, KOTOPHIM OIIAYUBAET NOCAOKY HYKHOI'O
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yejioBeKa. Takne 0COOeHHOCTH HalMOHAJIPHOTI'O 3aKOHOOATEJIbCTBA IIOPOOUITIM HEAOMEM «adBOKAT I10 BEISOBY».

Ecnu ke Ha3HaYeHHBIN afgBOKaT AEeNCTBYET B MHTEPECaX KJIMEeHTa U 00JIaMBIBAeT CJIeHOoBaTEel0 BCI0 MaJIMHY, TO
€ro II0CJIe OMHOTO-ABYX BHI30BOB, KaK MpaBuJjio, 60JibIe He 6eciokosT. [TIoaToMy ecnu Tebe ciiemoBaTensb OyoeT
HaxBaJIMBaTh OOHOTO aJBOKaTa ¥ PyraTh APYroro, UMeH 3TO BBULIY.

IToCKOMNBKY BCe aOBOKATHI IIPOXOHOSAT, KaK MUHHUMYM, CTaXKHUPOBKY B alBOKAaTCKOM 00pa30BaHUM, TO OCIIE
KOPIOPATUBHOM IPOMBIBKM MO3T0B MHOTHE U3 HUX CBATO YOEXOEeHH B CBOEH UCKITIOUYUTEIFHO BHICOKOU
KBaTUGUKAIUYA U Ha OPYTUX YaCTHOMPAKTUKYIOIINX IOPUCTOB CMOTPSIT HY THI IIOHSJI, KaK.

U xakue TOJIBKO KYHIITIOKM HE UCIOJIL3YIOT afBOKATHL B CBOEH HesATEeNIbHOCTH. Tak, HeKult KynpusHoB, He
CTECHSIOUINICS Ha3kBaTh Ce0SI MATPOM, CChIJIA€TCS Ha IPEUMYIIeCTBa agBoKaTa-uHBanuga: « MHBaIUgHOCTD
agBoKaTa (Ipo6iieMBl C HOTaMU) 3a9aCTYIO SIBJISIETCS MOMOJTHUTEBHBIM IITIOCOM [IJIS €r0 KIUeHTOB. [Ipu mpouux
PaBHBIX YCIIOBUSX OJIS MMOO3AIIMTHEIX KyIprusHOBa apecT, Kak Mepa IIpecedeHusi, n30upaeTcss 3HAUUTETbHO
pexe. 2KaneloT He MOA3allUTHREIX, @ OTCTAaBHOTO Malopa, Beab Bo Bcex CHU30 nonHo necTHUll. Bnpouyem, M3Tp C
HUMH OPU HEOOXOOMMOCTH, XOTSI ¥ C TPYOOM, HO CIIPaBiIsieTcs.» [1oA3aluTHEIM afBOKATOB-MHBAIUAOB, CyIbU
Ha3HavaloT 00jiee MITKOe HaKa3aHWe, a B IPakgaHCKUX U apOUTPaXKHBIX CydaxX BHICIIYIINBAIOT C OOJIBIINM
BHHUMAHHEM.

Kpome TOTO, B TIOpEMY MHOT{IA TIOMIaflaeT KaKOU-HUOYOb KPUMUHAJIbHEINM aBTOPUTET UJIN ITPOCTO OOTATHIN ASAOS, U
eMy TaM TOXKe X0UYeTCs yIOBIEeTBOPSTh CBOM CEKCyaslbHbIE TOTPEOHOCTH. XOPOIIIO, eCIIN y HETO eCTh XKeHa U
clefioBaTesIb CMUJIOCTUBUTCS U OACT pa3pellieHre Ha CBUOAHKY. A eClU CJIefoBaTelb He CMUJIOCTUBUTCS, TO K
ycayram 60raToro Aoy BCErfa HaWOyTCs MaJIbYUKM U JEeBOYKM C afBOKAaTCKUMU Kopoukamu. Kak mpasuro,
KpOMe ceKca OHH 0OJIbIlle HU Ha YTO He CIOCOOHEL. Te y KOTO eCTh AEeHBI'H, HEe CUJIBHO Pa3OyMbIBasi, HAHUMAIOT
cebe cpa3y ABOMX: afiBOKaTa M «afBOKaTa», OMUH 3alllAIIaeT, BTOPOU COCET Xy, B IPSIMOM CMEICTIE. B mmaHe
OTIJIAaTHI TPYHA MOXKET CIIYYUTHCS M Ha0o0OPOT, HO He YacTo. KcTaTH, Teneph Thl 3HAEITh, 3a¥eM X0OOPKOBCKOMY
HY2KHO HECKOJIbKO aJIBOKaTOB.

AJico, amBOKaTa Helb3s TaK MPOCTO U CPa3y 3acaguTh B 00E3bSTHHUK U MIPUMEHSITh K HeMY KPHUIITOAHAJI|3
peKTanbHOTO THIa 6e3 pa3pelneHns 6paFsst cyma. TakuMm 00pa3oM, eciiu Thl, AHOHUMYC, 3aHUMAENIhCS BCIKOHU
II0JIy3aKOHHOM XyeTOoH, TO He 3a0ynb IPUKYIINTE cebe CTaTyC afBoOKaTa, KakK 3TO COejalid BCe TOJIKOBLIE IAllaHEL,
OT LyTYHAEepa He CIacéT, HO AacT Iapy CIaCUTEJIbHBIX YaCoB.

Cratesa 5.3. OPUCKOHCYTIBT

OH e I0OPUCT-KOHCYJI, IOPUCT-KOHCYIbTAHT U T. O. B
3aBHCHUMOCTH OT 0€3rpaMOTHOCTH PabOTHMUKA OTHesa
KagpoB. OgHa u3 Haubomee MHOTOYUCTIEHHEIX
KaTeropui, MOCKOIbKY [JI TOTO, YTOOHI CTATh
aZIBOKATOM WU CyObEN HYKHEBEI TOHHHI HedTu nrbo Hanuyre nanbl-reHepana, a yCTPOUTHCS IOPUCTOM B KaKyIo-
HuOyOb KOHTOPY U 3apabaTeIBaTh TaM Ha OOIIWPAK MOXKET B 00IIEeM-TO 1000 BHITYCKHUK 10pdaka. PaGoTaeT B
99% cnydasix ¢ TpaXXOaHCKUM M IpedNpUHUMAaTETbCKUM ITPaBOM, II09TOMY CTYOEHTY-IIUBUIIUCTY Ha 3TOU
[OTKHOCTH IIPOIIE, a YTOJOBHUKY — cKyuHeelll. B riemom, xBamudukanus u chepa mesTeIbHOCTH TaKUX
IOPHUCTOB MOXKEeT CUJIbHO Pa3HUTHCA. FOPUCKOHCYIBT 110 CBOEMY IIOJIOKEHUI0 MOXKET HUYEM He OT/IMYaThCS OT
OCHOBHO¥M MacCHI KOJIJIeT, HO, TPOKAaYaBIINUCh, MOKET CTATh YyTh I HE BTOPHIM JTUIIOM B KOMIIaHUHU, 6€3
KOTOPOT'0 PYKOBOIOWTEJIEM HE IPUHUMAETCS HU OJHO MaJio-MaJIbCKM BaXKHOE pelreHne. 3a9acTylo JIIoTo, OemeHo
HEeHaBUOUMH KaK OyxXxranrepaMu (IIOTOMY YTO He XOTSAT 3a HUX CTOSITh B 0Uepedsix HaJIOTOBOM MHCIIEKIINH), TaK U
KOMMEDCAHTaMH, TaK KakK Ha KOPHIO 3apy0aioT HaKpeaTUBIEHHBIE MU CXEMEI, Ha MaJTbIllaX 00BSICHSS, KTO,
CKOJIBKO U II0 KaKO¥# CTaThe 3a 3TO B UTOre OymeT CUOEeTh.

#A6pamos FOpuit. CTOUT U YYUTHCSA Ha IOPUCTa
IOpucTt o exxeqHEeBHOM TPOJIJIMHTE

Ecnu TBI, aHOH, fyMaelllb, YTO OTY4YUILCS Ha Iopdake, MONyUYUlh CTAaKUPOBKY U IONUIENH TPYLOYCTPauBaThCs, 1
Tebs1 cpa3y HauMyT Ha 50 Kujgopynui — TH 3abiyKgaemscsa. TIHyTh 0a0KM ¢ Ha4aIbHUKA — MOXKHO U HYZXKHO,
u60 BCSKUYM TPYQ OOIKEH OBITH OIJIaYeH, HO HaYaJIbHUKA TOXKe He Oypak, U MOJIb3YeTCs NeOuIm3MOM CaMuX JKe
opucToB. [ToceMy, aHOH, THI HOJIZKEH €II€ B X01e 00y4eHusI 03a00TUTHCS MOJIy4eHHEeM I'OOHOI0 (TO CTh XOPOIIIO
ITPOAABAaEMOr0) ONBITA. JHAHWE AHTJIMHUCKOTO SI3BIKA B ITpefeiax 0JIM3KUX K S3EIKOBOMY BY3Y, BKJIIOUAs BiIafleHIE
CIeIraJIbHOM JIEKCUKOM TakXkKe OyfeT HeITUIIHUM U 3HaYUTeIbHO YBEJIMYUT MIaHCH Ha TPYLOYyCTPOMCTBO. ONSATh
xKe, 6e3 rapaHTUii, Beb OBIBATIO TAK, YTO BHITYCKHUIIEI MHCTUTYTa Ma*KOPOB ¥ OJIUTAPXOB IIIu pPaboTaTh
CeKpeTapsMu, Tak Kak 6e3 ombiTa pabOTH HUKTO UX He Opaji, HECMOTPS Ha IPUJINYHbLIE 3HAHUS ¥ TPOKaYaHHBIN
SI3BIK. BripoueM, ceKpeTyTCKas MONMXKHOCTH [JIs IOPUCTa He BCerha eMepTefbita MOKN3HEHHA, OYKH OITBITa
MHOTHE HauYMHAIOT HaOMBaTh MMEHHO IIJIAHKTOHOM, a YK IOCJIe CTAHOBSITCS CJlefaKaM¥, afBOKaTaM" U T. II.

[TpoGreMa 3aKiIo4aeTcs B IOCTOSHHOM OeMIIMHTe LIeH Ha IopuandeckKue yciyru. Bmecto Toro, 4To65!
3aIpallnBaTh 3a CBOI paboTy 000CHOBaAHHBIE CyMME!, JOPUCTHI-IOHUOPHI IILITAIOTCS B3SITh HE KaUYeCTBOM
(cnoxHOE [es0 ==> MHOTO BpeMeHU ==>> QOJIbIIIue AeHbI'N), @ YUCJIOM JeJl — XaJITYyPSAT 3a I'POIIN U IOPTAT
BecCh PHIHOK. [Togo6HEIM 06pa3oM ITogHacpaTh KojjleraM MOXKeT He TOJIbKO MOJIOOHSK, UITyIuY IPaKTUKY, HO U
OrIBasible I0puCTH. B Hepe3uHOBCKe yxke 6e3 npobieM MOXKHO HallTH I0PKCTa Ha BefeHUe IrpaxkaaHCcKoro gesna 3a
10 TrICaY pyO6iiel (3a BCE, CyKa, IesI0) KOTOPOe MOXKET IOJIUTHCS U I'of, U IBa. ['OmHBIM I0PUCT, IOHUMAIOIINH, YTO
IeJio CJIOXXKHOEe/[OoNToe, CTaBUT IIeHHUK ITo6onbile. KIUeHT HeronyeT U UOET K TOMY, KTO COTJIaCUTCS CllacaThb ero
xKomny 3a 10 KOCHIX, TIOC/Ie Yero fieJIo, eCTeCTBEHHO, Npoé0riBaeTcs. Ecnu Bcé mpoebaHo elllé He IOIHOCTHIO,
HaHMMaeTCsl HOBHIM IOPUCT, yKe Iofopoxke. IToBTopsaTs 0o npoduTta. B KOHIIE IMKIIa KIUEHT IIOHUMAaeT, YTO
noTpatui Ha 25-50% OonbIlle feHer Ha CBOPY HeIOoy4YeK, YeM MOr Obl IOTPaTUTh Ha OJHOT'0 HOPMaJbHOI'0
ClleluaJucTa o rpaXkJgaHCKOMYy IIpaBy B Hadaie.
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COBET: ecnu THI TOIBKO ITIOCTYIIHUJI Ha IOPUONYECKHUN, Cpa3y Ke Oy HapabaTHBaTh OIIBIT B JIFOOYIO ITapakKy. B
9TOM CJTydYae BBIXOAsS IIOCJIE By3a Ha MOUCK PabOTHI, TH IOJIyYaellh OOJIbIe IIaHCOB TOMHO YCTPOUTHCS, YeM
BBIITYCKHUK C KPACHBIM OUIIIOMOM, HO 6e3 ombiTa padoTe. Hy, ¥ YIUTHIBAN PAa3HUIY B OTPACISIX 9KOHOMHUKHU
(TIOHATHO, YTO IOPUCKOHCYJILT B OaHKE OIHO, B CHIPHEBOM KOMIIAHUU — APYroe, a rae-Hubyns B Oracle — TpeThe).

CraTbs 5.4. FOpuct UJIbdos u PYJIbdos!?!

ITpomBUHYyTast BEPCUS IOPUCKOHCYJIbTa 00br9yHOTO. [TepBhie MJIb®hI B Pallike mOosSIBUIIUCH, KOTAA HAIW OpaBhie
IpennIpUHUMATEIN Hadyallu IpoaaBaTh 3a pydex momumepsl 1 BHE3AITHO crmoxBaTUIIHCD, YTO
HemoOPOCOBECTHHIX KOHTPAreHTOB IPAKTUYECKU HEBO3MOXKHO IIPUBJIeYh K OTBETCTBEHHOCTHU U3-3a UX
XHUTPOZKOIIOCTH IIPU COCTABJIEHNY KOHTPAKTOB, IT0 KOTOPHIM CHEJIKHM PETYINPOBAJINCEH 3apy0eKHBIM ITIPaBOM,
KOTOpPOMY B OOJILIIMHCTBE PAIIKOBY30B HE y4daT, M HUKTO HU 3a YTO He OTBedas. Torga-To U IPHULIIIOCh CPOYHO
UCKaTh JTIOAeN, MOTYIIINX XOTh HEMHOT'O ITPOBEPUTH IIPaBOBEIE PHUCKU.

OT/IUYAIOTCSI BLICOKMM CaMOMHEHKEeM, K00 B OOJIBIIMHCTBE CBOEM BEIXOOIEL 13 MI'MMMO, YTO HEIIJIOXO0
mogorpeBaeTcs 3apiaTaMu. Hampumep, cTaxkep (To Oulllb CTyoeHToTa 4-5 Kypca, a B PeIKUX ClIydasx emé u 3-
ro) nmony4aetT B cpegaeM 30000-45000 pymuii, Ho mHOTHA HOXOOUT U A0 60-70 6e3 yuéTa CBEPXYPOUHHIX. ITO
npubaBisieT CAMOMHEHHSsI, TaK KaK BMecTe C ImepepaboTKaMu MOoJIydaelllb CTOJIBKO, CKOJIBKO HEKOTOPBIM
TOBapHIllaM He CBETUT II0JIy4aTh JIET 3aK ISTh; IOPUCT 1-ro ropa nmomydaeT ot 100 000, a goxon mapTHEpa,
KOTOPBIM PEeaJIbHO CTaTh JIeT Yyepe3d 7-10 paboTh, 4OCTUTAET HECKOJIBKUX MUJITMOHOB YOUTHIX €HOTOB B I'of. XOTS,
Ha MpaKTHUKe Jazke MaxoTa [0 IIOJTHOTO UCTOIEHUS PEUINTEIbHO He TapaHTUPYET, YTO ThI CTAHEIb ITapPTHEPOM,
IRL go TaKuX BBEICOT IOKUBAIOT TOJILKO CaMble CTOMKHE, BEIHOCIIMBBIE 1 OTMOPOXKEHHEIE.

YTto KacaeTcs NIapTHEPOB, TO 3[eCh MELI BUAUM He I0PUCTa B YUCTOM BUAeE, a IpofaBlia U yIpasieHia. B ugearne
TIapTHEDP OOJIKEH MOJIyYuTh PaboTy C aBaHCUPOBaHUEM, C(hOPMUPOBATH U3 UMEIOIIUXCS IOPUCTOB-
CIIellain3aHTOB Pabdouylo I'PYIITY, PAaCCMOTPETh MPobieMy C pa3HbIX (OKYCOB U AaTh KJIIUEHTY PellleHue, Hy U —
PROFIT! — nony4uTh a1t GuPME OIIATy IO €€ cueTaM. be3 9TuxX Ka4ecTB MapTHED SIBASETCS OOBIYHBIM
TIOBEPXHOCTHHIM (OHM pefKO XOPOIII0 3HAIOT MaTepUalbHOE IPaB0) TPEIJIOM B OPOTOM KOCTIOME U C
«pomnekcom». B PYJIb®ax u HeOONbIINX (UPMax CTPEMSITHCS MOTYYUTh IOPUCTOB, KOTOPHIE CMOTJTUA OB
IIPUBJIEKaTh KJIMEHTOB, BRIIOJIHATE Pab0Ty, a OJIs HTaTHEPOB 0CTABAJIOCh OBl TOJILKO PaCHIpPeneisTh IPUOLUIb. Y
HEKOTOPHIX paHbllle faxe [1oIydasnock... Ho BpeMeHa He Te, MOJIofieXkb I'OTOBa paboTaTh TONBKO 3a 6abku u He
MeYTaeT KOPMUTH CTAPUKAHOB C aMOMLIMSIMYU, YbU UMEHA BHUCST Ha BXOME...

TunuuabsiMu npencraBsutesnsamu sBnsioTcsa BY (AKA White&Case), Clifford Chance u nmpouune ¢unuambl
3apybexkHBIX KoHITarepei (www.legal500.com). Hamo 3aMeTHUTh, YTO IIaxaTh TYT MPUAETCS MHOTO, B CBSI3H C
4yeM ofgHa u3 GUpPM IoJIyuusia npo3Buile KnuamoYaHc, a yYUTHIBAS TO, YTO MPUXOOUTH PaboTaTh HE TOJIBKO U He
CTOJIKO C POCCHICKKM IIPaBOM, KaK C IpaBoM AHIIHI U AMepuHK (B ocHOBHOM Hbio-HopKa), IpeBpaliaeTcs B
caMyI0 HaCTOSIIYIO rajiepy, 4To, IIpaBaa, He MelllaeT UM TpelaThCs Ha nodepme u yropaTh HaJl Tak
Ha3bIBaeMBIMU MaTpaMmu. OmHako, uMeHHO MJIb®® u, B 60ee pegkux cinydasx, TomoBbie PYJIb®wI, ecnu He
CUMUTaATDh T'30HIO U MEHTOB, — €OUHCTBEHHBIN MIAHC OJIS IOPUCTa «OpoaBUHYThCS B legal food chain» Ha HeckombKO
9TaIoB BIEPEN — KaK MPaBuIo, OOIBIIMHCTBO BEICOKOITIOCTABIEHHBIX IOPUCKOHCYJIBTOB KPYITHBIX POCCUMCKUX
KOMITaHUM, 0AHKOB ¥ IPEICTaBUTEJIECTB HHOCTPAHHBIX OM3HEC-CTPYKTYP B 9TOU cTpaHe U B HezanexkHou
SIBJISIIOTCSI BRIXOMIIaMH M3 IOpUAUYecKux ¢GupM. Brixomell U3 10puandecKoi GUpPMEL, KaK IPaBUI0, HEIJIOX0 IIUIIET
OOKYMEHTHI, yMeeT OBICTPO U TOJIKOBO CTPYKTYPHUPOBAThH HOKYMEHTHI PA3JIMYHON CJIOKHOCTH, a TakKXke paboTaTh
HECKOJIbKO OHEeU KPSy B aBpajIbHOM pexkume. K coxkasnenuro, yepe3 3-4 roma TaKOW HaIPsSIKEHHON PabOTHl CHUITHI
OCTaBJISIOT XOMSKa U OH Ha4YWHaeT 3aJyMHEIBaThCA O Iiepexone B in-house, rge pUcCKyeT OerpagupoBaTh A0
IOPHUCKOHCYJIbTa OOBIKHOBEHHOT'O (XOTS 9TO KaK IOCMOTPETH, TaK KaK 3a Jerpajaluio 3aBUCTIUBLIE OBIBIINE
KOJIJIETH 110 KOHCAJITUHTY MOI'YT IIPUHUMATh 00Jiee XKM3HEHHOE IIOHUMaHue OU3HEC-IIPOIleCCOB He KaK Yero-To
abCTPaKTHOTO).

PYJIb®w siBnsitorcs mmapmumu 6patesimu UJIb®os. ITossBunuch oHU, KOTAa 60ee-MeHee TOITKOBEIE IOPUCTHL B
9TOM CTpaHe, He XKeJlas MPoJaaBaThCsa B aHanbHOe pabctBo UJIb®am, molanunuBanu codcTBeHHble Law Firm'sr, ¢
HUCKaMU U cekpeTapiuamu. [Ipyu 5ToOM OCHOBaTeNIM COXpaHUIU mjoxue 4epThl COBKa, TaKWe KakK XaMCTBO U

smotcTBol3), a Takke mpurnamenve Ha paGoTy GHIBIIMX BHICOKOIOCTABIEHHEIX YHHOBHHUKOB. Ko BceMy mpouemy,
PYJIb®w npuobpenu Takue He 0c000 npusitTHble 4uepThl MJIb®oB, Kak paboTa CyTKaMu HAMIPOIET IO MPUHITATY
«BBEOBIBAM UK yEOBIBaM», Ja COOTBETCTBYIONINY madoc.

B aT0¥ cTpaHe B IIEPBYIO OUepenb IPeACTaBIsIIOT co00i OyhepHYI0 OpraHu3aIliio 10 OKa3aHUo0
«KOHCYJIbTALIMOHHEIX YCIIYT», 3aKJII0YAIOIUXCs B IIoydeHnu 6a6ia 0T 3aMHTePeCOBAHHOTO JIUIA ¥ OCTABKHU €TI0
OO «HYXXHBIX JTfofie» aka «pelraTesb», YTO He OTMEHSIET BCET0 BHIIIEYKa3aHHOTO, CBSI3aHHOTO C
HeoOXO0MUMOCTEHI0 HAEMHOMY XOMSIKY «BbeOBIBATh WX YEOHIBATH» OJISI KPACUBOTO IPUKPHITHUS MIPOIECCa PeIIeHusT
BOIIPOCOB.

Arico, B 2010 npou3oinia U3BeCTHAA B IOPUANYECKUX KPyrax ApaMa Cc pa3fesioM kpynHeiiiero PYJIb®a
«Ilenensies, I'onpubdnaTt 1 napTHEpL». CyTh ApaMel: ['. pa3Besicss CO CBOMM IIPOIIJIBIM HapTHEPOM Ha OykBy I1. u,
TIOfIENTMB KOHTOPY, YIIEN ITOCjie 9TOT0 BCeM COCTaBOM B aHTTHUICKYIO pupmy Berwin Leighton Paisner., 065s1BuB
cebs1 ocHOBaTeeM mepBoro poccurickoro UJTb®da.

Cratbsa 5.5. IIpokypop
OcHogHasa cmambsA: IIpoKkypop

TpamuIuOHHLIN aHTUIION amBoKaTa. OOLIYHO
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aCCOIUMPYETCs C YTOJIOBHBIMHU AejIaMy, ITpokypopy nau

IIOTOMY YTO HapoaoM BOCIieTa otmopy!
HCKIIOYUTENbHO QYHKIINS TocoOBUHEeHUsA. Ha ITpokypopa obIuIu
caMoM fesie 3aHuMaeTcs emre over 9000 mer, Bomou. C
IIOCKOJIbKY IIPOKypaTypa OCYyIIeCTBISIeT IIOCJIEICTBUSIMU

¢yukuMy Hag3opa 3a cobmogenrem BCET'O

OerCTBYIOIIEr0 3aKOHOAATEJIbCTRA,

paboTaromire B 00I1eM Haf30pe Yallle UMEIOT [eI0 C IpaKgaHCKOM
oTpacibio mpaBa. ITo KoHCTUTYyIMU He3aBUCUMa OT BCEX BETBEM

BJ'IaCTI/I[4], YTO IIO3BOJISIET € JOCTaBISATh OATTXEPT BCEM, KpoMe
[Tpe3upeHTa, TOCKOIBKY IPOKYPOP U3HA4YaIbHO 3agyMeIBajcs [letpom
KakK OKO rocypmapeBo. CunbHas IpoOKypaTypa, Kak MOXKHO JorafaThbCs,
MellaeT OeJIOBEIM B3aUMOOTHOIIIEHWAM ITI0 CKAaThIBAHHWIO Pouccu BIIE€pOE.
CyuiecTByeT npodeCcCUOHaNbHEIM aHEeKIoT: «Y6un 606pa — croac
mepeBo, yOuII MPoKypopa — CIac jec!»

[TpUBOIXKCKHUE TPOKYPOPHI
Takue roJIofgalrolme

[TpuBOIKCKME IPOKYPOPHl TaKKe
roJofaonue

Cratbs 5.6. CnemoBaTeinb

ToT, KTO BMECTe C olepamy,
peasibHO JIOBUT IIPECTYITHUKOB,
Wnu HaobopoT, HEe JIOBUT, a
KPBIIIYeT IPECTYITHUKOB.
Hampumep, ecnu y 1€651 u3
KBapTUPH! YKpPalu JOKYMEHTHI,
TO 32 HEGOJIBIIYIO IJIATY ThHl UX
s . CMOZKEIIb TOJTyYUTh UMEHHO OT
He BCE CcnIOKOMHO B ciiegoBaTens. 3BEPCKU TsAXKeas

[TckoBCcKOM pecrybiuKe u HeOarogapHas paboTa.
He Bcé criokoiiHo B IICKOBCKOM BopsTcs B ciieiCTBEHHBIX
pecnyouKe nogpaspenenusx MB]I, ®CE,

®CKH u B CneiCTBEHHOM

KomuTeTe (paHbine OB IpU
IIPOKYypaType, HO Teeph CAaMOCTOSITENIbHAS CTPYKTYpPa C YTOJIOBHBIMU
meaMu U MaTHBeHaMHU), B ObIJIEIe BpeMeHa cliefaKu ObITU B
yOpa3gHEHHON HBIHE HAJIOTOBOM IMONMUIINU. Y2Ke IPUMEPHO JIeT
I2KBaAIaTh TOCYyHapCTBO O0OeIlaeT CIIUTh CJIeHaKoB B eQUHYIO
CYyIepCTPYKTYPY (B IIEPBYIO ouepenb 9TH 00elllaHus MpeaHa3HavYeHk IIs
cnepakoB u3 MBI, yToObI XXUIKU HafleXA0M B CBeTJIoe OyAayllee),
Hamomo0ue 3TOTo Ballero NuHmoCcTaHCcKoro ®BP. XoTs, KOHEeYHO,
HHUKakKoe 3T0 He ®BP (4To ABIsIeTCS NUIIb paHTA3UeH KYPHALUTIOMEK He  [TUIHUYHLIA CIIeoBaTesb
TIOHUMAIOIIUX B IpeaMeTe), TakK KakK 9¢gp093p 3aHUMAEeTCS aHaJI0IrOM
OIePaTUBHO-PO3BICKHOM OEesTeJIPHOCTH, a He OyMaroMapaHueM, BBULY
OTCYTCTBUS IIPEIBApPUTENIbHOTO CJIEOCTBUS B aHTJIO-CAKCOHCKOU CHUCTeMe IIpaBa Kak Kjacca. Cnegoatenu MBI
MIPEICTaBIIAIOT CO00M AeBouYeK, c1ab0 IIOHUMAIOIINX, YeM OHHU 3aHUMAIOTCS, ¥ MOOCTHJIAIOIINXCS IO OIIePOB KakK
B «IIpOllecCyajIbHOM», TaK M B MHOM CMEICTie. FMIcKmioueHueM siBisieTcs ToinbKo ®CBH, ga u To IOTOMY TOJIBKO, YTO
KEeHITUH 0epyT HEOXOTHO, a MOJICTUIaHue MYXKUKa IO My»KHUKa TaM He OYeHb ITPUBETCTBYETCSI, B OCTAlILHOM XK€
aHaJIOTUYHO MEHTOCIIeACTBUI0. PaHee CUILHO B 3TOM MJiaHe BHIAENAIach IPOKypaTypa, HO Iocie
OKOHYAaTeJILHOTO OTHeJIeHusT Hen30eKHO COMMKEeHNe C MeHTOCIeOCTBUEeM, CO BCEMHU BHITEKAIOIITUMHU.

YCB cnepoBaTeneit — npuTya Bo A3beX. CYUTAIOTCS UIUTONU U HEOBIIJIOM IIPaBOOXPaHUTENBLHEIX OPraHoB, ubo
UM OPUXOOUTCS XOTh KaK-TO paboTaTh rOJIOBOM.

Cratpsa 5.7. [lo3HaBaTemnb

[o3HaHNe IPOBOJUTCS BMECTO IIPEIBAPUTEIHHOTO CIeACTBUS II0 MEJIKOU yTOJIOBKE Bpome Kpax u 228. B
OO3HaHWEe UOYyT Te, KOTO He B3sJIu cjiefloBaTeneM (a B cencTBue 6epyT Bcex, wait oh shi...), unu ke te, KTO
CUMTAeT HeMOCTOMHEIM 3aHATHEM IITHLIPSHEE II0 JBOPaM B IIOMCKAaX OYepeqHOT0 HAapKOTTIOHWKA UJIH He
TIOJTaJUBIIIETO C 3€JI€HBIM 3MHEM PEBHUBOTO MyzKa, IIPUYeCcaBIIero 0JIarOBEPHYIO BUIaMU, TO €CTh B KaUeCTBE
Yy4aCTKOBOI'O YIIOJIHOMOYEHHOT 0. TakXkKe B MO3HaHUe, KpaliHe pefKo, HO IIEPEXOOsaT BO3MYKaBIINe aHUCKUHEL,
cunTawIinyue ceds CUePHaBIINMUCS Ha MOIPHUIIE OXPaHbl 00IIIeCTBEHHOr0 IOPSOKa Ha BBEPEHHBIX UM
agMUHUCTPATHUBHBIX YY4aCTKaX — C IeJIbI0 MaJbHENIero MoO3roTpaxaHus JII0OeH, HO y2Ke Ha OoJbIen
TEPPUTOPUH, 1 BOCCENAaHMUs B IOYTH COOCTBEHHOM KaOMHETe, UTO KaTeropruuecKy HeraTUBHO CKa3kIBaeTCs Ha
YCB. B cnencTBue gaHHBIe MHOUBUOYYMBI HE MOMAAyT OazKe IIPKU HaTUYWH OKOHYEHHOTO I0pdakKa MOCKOJBKY,
CIIYKO, TaM He0oOXOauMO 3HaTh U IpuMeHsTh YIIK, a 9To He KaxXaoMy mon cuny. MHEIMH CIIOBaMu:

IO3HABATEJIb — 3TO NMEePeE0AHHBIN YIAaCTKOBLIN U HEJOEOAHHLIN ClIefoBaTesb. B 0CTaIbHOM — CMOTPH BHIIIE, 3a
HUCKII0YEeHnEeM 0053aTeTbHO IOPUANYECKOT0 00pa30BaHus, CIIEICTBUEM YETO SIBJISIETCS ellle Oonee HU3Kas
3apmJiaTa, YTO OIIpeAesieT MOJI0BOM COCTaB AaHHOM CITyKOBI U MPOYKe BHITEKAKIME. AJICO, YaCTO ITPOCTO
UTHOPUPYIOTCS OIIepaMH, 0 MPUYHHE TOTO, YTO PACCIenyIoT Oejia, KOTOPhle KPOMe HUX HUKOMY He HYXKHHI,
OOHAKO HECMOTPS Ha 3TO CYUTAIOT, YTO HUYYTh He XyXKe CllefoBaTejiell, IepuoauydecKu Mopoxaas cpadyy Ha
MeHTOdOpyMe. AJICO, B OTIUYHNE OT CIeOCTBusA, mepBuuHbie OPM ¥ mo3HaHUE IIPOBOMSAT HE TOJIFKO MO3HABATEIIH,

HO M HE UMEIFe HUKAKOI'O OTHOIIEHUA K IIPAaBOOXPAaHUTEJIBHBEIM OPraHaM JIIOOU (kammuTaHbI Kopa6ne171,


https://lurkmore.live/%D0%A4%D0%B0%D0%B9%D0%BB:Prokuratura.jpg
https://lurkmore.live/%D0%A4%D0%B0%D0%B9%D0%BB:Nazy_prok.jpg
http://www.pravda.ru/society/how/defendrights/21-11-2014/1236436-deputat-0/
http://www.pravda.ru/society/how/defendrights/21-11-2014/1236436-deputat-0/
https://www.youtube.com/watch?v=xOOEMZ09z9g
http://insidernews.ru/37878/
https://lurkmore.live/%D0%A4%D0%B0%D0%B9%D0%BB:Nazy_sledak.jpg
http://ria.ru/society/20111024/469448989.html
https://lurkmore.live/%D0%A8%D0%B0%D0%BD%D1%81%D0%BE%D0%BD
https://lurkmore.live/%D0%9D%D0%B0_%D1%81%D0%B0%D0%BC%D0%BE%D0%BC_%D0%B4%D0%B5%D0%BB%D0%B5
https://lurkmore.live/%D0%9C%D0%BE%D0%B4%D0%B5%D1%80%D0%B0%D1%82%D0%BE%D1%80
file:///var/www/lurkmore_140/images/pdf/%D0%AE%D1%80%D0%B8%D1%81%D1%82__%D0%A0%D0%B0%D0%B7%D0%BD%D0%BE%D0%B2%D0%B8%D0%B4%D0%BD%D0%BE%D1%81%D1%82%D0%B8.html#cite_note-4
https://lurkmore.live/%D0%9F%D1%91%D1%82%D1%80_I
https://lurkmore.live/%D0%9E%D1%82%D0%BA%D0%B0%D1%82
https://lurkmore.live/%D0%A0%D0%BE%D0%B8%D1%81%D1%81%D1%8F_%D0%B2%D0%BF%D0%B5%D1%80%D0%B4%D0%B5
https://lurkmore.live/%D0%9C%D0%B8%D0%BB%D0%B8%D1%86%D0%B8%D1%8F
https://lurkmore.live/%D0%9C%D0%B5%D0%BD%D1%82
https://lurkmore.live/%D0%A4%D0%A1%D0%91
https://lurkmore.live/%D0%91%D0%BB%D1%8D%D0%BA%D0%B4%D0%B6%D0%B5%D0%BA_%D0%B8_%D1%88%D0%BB%D1%8E%D1%85%D0%B8
https://lurkmore.live/%D0%94%D0%B5%D0%B2%D1%8F%D0%BD%D0%BE%D1%81%D1%82%D1%8B%D0%B5
http://www.rg.ru/2010/09/23/president-skp-site.html
https://lurkmore.live/%D0%92%D0%BE%D0%BB%D1%8C%D1%82%D1%80%D0%BE%D0%BD
https://lurkmore.live/%D0%96%D1%83%D1%80%D0%BD%D0%B0%D0%BB%D0%B8%D0%B7%D0%B4
https://lurkmore.live/%D0%A1%D0%B5%D0%BA%D1%81
https://lurkmore.live/%D0%A4%D0%A1%D0%91
https://lurkmore.live/%D0%90%D1%85%D1%82%D1%83%D0%BD%D0%B3
https://lurkmore.live/%D0%A1%D0%B5%D0%BA%D1%81
https://lurkmore.live/%D0%91%D0%BE%D1%8F%D1%80%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://lurkmore.live/%D0%98%D0%BB%D0%B8%D1%82%D0%B0
https://lurkmore.live/%D0%9D%D0%B5%D0%B1%D1%8B%D0%B4%D0%BB%D0%BE
http://police-russia.ru/

HavalbHUKM 3UMOBOK U T. [I.), KOTHa ITOONIM30CTU HET HUKOT0 00jlee IOOXOOSIIEeTo AJIs 9TOr0 Iefia.
Cratpa 5.8. Onep

HecmoTpst Ha TO, 4TO B OONBIIMHCTBE CBOEM MAHHYIO JOJIXKHOCTb 3aHMMAIOT JIIOOU C Pa3HBIMU 00Pa30BaHUSIMU OT
aCCEeHM3aTOPCKOTO 10 ITeJaroruiyeckoro (4To, B IPUHIIUIIE, OOHO U TOXKEe) OepaTUBHO-PO3LICKHAS [esTeJIbHOCTh
SIBIISIETCA... Ja, Ja — IOPUONYEeCKOM HayKOM Ha CTHIKE IIpaBa U OKOJIOIOPUAUYECKUX HayK (TaKUX Kak
KpPUMHUHAJINCTUKA, IopuandecKas ncuxonorus u T. 0.). B MBI, ®CBE, ®CKH, ®CO u npo4yux opraHax,
ocymecTristiomux OPII, cCYUTaOTCS 3JTUTOM, a BCeX OCTaNIbHEIX (TaMoxkHe, MYC, ®CUH) — nmopcobHbIM
IIepCOoHAaJIOM, YTO YaCTO IIOPOKOaeT Cpadyu MeXay OollepaMM M CJIefOoBaTeJISIMU I10 IIOBOLY TOTO, KTO Ke UMEHHO
PacKpHIBaeT MPECTYIIEHUS ¥ Ha KOM IIPOIECC AEePKUTCSI. ITO MOKHO Ha3BaTh CBOEOOPA3HEIM XOJIMBAPOM,
KOTOPBIM HEM3MEHHO TO BCIILIXMBAET, TO 3aTUXAeT Ha MeHTodopyMe, Ha (popyMe KpoBaBOi reOHU U pexke Ha
TPOKYpPOpcKoM. Kak OBl He IPyCTHO 9TO 3BYy4aJIo [Jis IPEeACcTaBUTENEeN IIPOTUBOIIOIOKHON TOUKY 3PEHUS, HO
IIpaBAa BCE-TaKM Ha CTOPOHE OIIEPOB, TaK KaK IIPU COBPEMEHHOM IIPOIleCCyalbHOM 3aKOHOOATEILCTBE CIIEICTBUE
HU3BeOeHo mo OymaromapaTtenbcTBa. OmHako cnenyeT 3aMeTuTh, 4To OPII pagu OPJI MOTYT ITO3BOJIUTH
3aHMMaThCs cebe TONbKO HEKOTOPHE BeJoMCTBa, Takue Kak ®CB u ®CO, B oCTaJIbHBIX K€e CIIy4YasiX OHOE HYKHO
KaK MHCTPYMEHT 00ecledyeHus CIEOCTBUS, U HEIIOHMMaHKue 3TOTO SBISETCS MPUYHHOMN KyTKoro YCB y cabxka, B
CBSI3U C YEM MOXKHO BCTPETUTDH Ky4dy MaCTEPOB CHICKA, PACKPBIBAIOIINX ITPECTYIJIEHUS, HEe BEIXOOS U3 KaOUHETOB,
U UCHOBITHIBAIOIINX TPYOHOCTH C IIOCAJKON KJIMEHTOB (CYUTAIOT HUXKE CBOETO NOCTOMHCTBA JOKYMEHTHUPOBATh
Pe3yIbTaThl, UTO BJIEYET 3aBEIOMBIN OTKA3HSIK MJIXA OIIPaBAOC, B KOTOPOM BHHST CliefoBaTeJiel, cyneH u
AIBOKATOB).

Hapo 3amMeTuTh, 4TO GONBIIMHCTBO OTIEPOB YyTh O0JIee, Y4eM ITOJTHOCTHI0O — OThSIBIIEHHBIE OAHAUTHI, KOTOPBIX
MIPOCTO HE B3SIJIH 10 TY CTOPOHY JIarepsi, OTYET0 OHU CTaId C HUMHU OOPOTHCS, IEePUOOUYECKH COTPyOHUYAS.

CrpaBeOnIMBOCTU pafgy CKaXxeM, 4TO JIydlIre Ollepa Bce-TaKU YUYUJINCH B cieuanu3upoBaHHLIX BY3ax MB]I,
XOTS ¥ 4yTh 00Jiee, 4eM MOTHOCTHIO IOTOM IIePEeyYUBaJINCh Ha TPAKTHUKE.

Crartbs 5.9. Hotapuyc

EnuHCTBEHHBIN U3 IOPUCTOB, YMEIOIINY HOTapuaibHO 3aBEePATh CKPUHIIOTHL. [IpodecCruoHanbHEIN «CBUIETEIIbY.
YyTb MeHee, 4YeM BCe OeMCTBUS HOTapuyca IIOCBSIIeHE 0bUIINaIbHOMY CBUIETEIbCTBOBAHUIO PA3HEIX (AaKTOB U
OeHCTBUH, a caMa ero paboTa OTIUYaeTCsI KpalHel! YHBIIOCTHIO, OMHAKO HaéT HeXUILIN TPOodUT (B CpegHeM I10
MocKkBe B MeCSI] Ha PyKM HOTapUyCy IIOCJIe YIIJIaThl apeHIb, HaJ0T0B, 3apIljilaT, KOMMYHA/IKH, B3HOCOB U
npoyero ocraetcs 6osee 300 000 py6ieit), mosToMy, HarrpuMep, B MoCKBe cTaTh HOoTapuycoM ctout 6omee 1 000
000, u He pyOmel (cBexkue pacueHku: 1) ctaxxupoBka — ot 6000 ue pyOmeit, 2) muien3us ot 100 000 He pyOei,
3) mpuKas Ha OCYIIECTBJIEHWE HOTAapUAJIbHON mesaTeNnbHOCTH B T. MockBe oT 850 000 He pybneit) ommayuBaeTCs
BCE B IOpSIIKEe YKa3aHus, HO TapaHTHi, KaK Bcerga HeT. CyiecTByeT 000CHOBAaHHOE MHEHUE, YTO U JEHBIU TYT
BPSL JIU IIOMOT'YT, IOTOMY YTO HOTapUyCaMU HEe CTAHOBSTCS, @ POXKIAIOTCA — CEMENHBIN OU3HEeC IepefaeTcs 1Mo
HacJIeACTBY, U YyXKakaM B IIpodeccuio IIyTh 3aKa3aH, fa U eBpetickasa pamunus HoTapuyc BO3HHUKIIA HE Ha
IIyCTOM MecCTe Xke. B cBsi3u ¢ rpagymum pegaktupoBanueM 'K 1ieHbl Ha MeCTO HOTapa BEIPACTyT €€ GoibIle
Be3[e, PaBHO KakK U IleHBl Ha HOoTapualbHble ycinyru. OTcioma MHOTHE afjeKBaTHBIEe IOPUCTH CMOTPSAT Ha HEro Kak
MeauKM Ha ¢hapMalleBTa U JII0TO, OellleHO HeHaBUAT.

Bornbias 94acTh COBpEeMEHHBIX HOTAPUYCOB — HacJleque COBETCKUX IOCyHapCTBEHHBIX HOTapHUaJlbHEIX KOHTOP,
KOTOpBIE Ha TOT JaleKuii MOMEHT OBbIIM B MacCe CBOEM CCHIJIKOH [IJIsi MaJIOCTDb OIIUOIINXCS CyHel, MEHTOB U
IIPOKYPOPOB, HE CIIOCOOHBIX CTaTh afBOKATAMU MUJIU IIPOCTO HECIIOCOOHBIX, HO YMYOPUBIIIUXCS I10 HE TTOHSATHOM
HayKe IpUYUHE MOJIy4YUTh Iopuandeckoe oopasosanue. Tak kak B CCCP He OBIJIO HE TOJIBKO CEKCa, HO ¥ MHOTO
€Ill€ Yero, HOTapuyCH B TOCYHapPCTBEHHBIX HOTapPHUaIbHEIX KOHTOPaxX 0GhOPMIISIIM JOBEPEHHOCTH Ha aBToO,
YIOCTOBEPAIHN (POTOKOMMU HJOKYMEHTOB U NEJIMJIM IIOCIeNHNE IIOPTAHKM OTIla Ha TPEX ero chiHOBel. C mpuxona B
9Ty CTpaHy PBIHKA U BCEX IIPOYUX HUIITIKOB OepbMOKpaTuH, ¢ 1993 roma mosBUIOCH U IIOHATHE
«YaCTHONPAKTUKYIOIIUN HOTapUyC», CTOSBIIUN HapaBHE C TOCYapCTBEHHBIM U BIIOCJIEACTBUU BHITECHUBIINHI
TOCHOTApPMyCOB OKOHYATEIbHO. B nmuxue 90-e cTaHOBIEHWE HOTapUaTa MOII0 OyPHEIM LIBETOM,
MIPEUMYIIECTBEHHO — YEPHBIM, ITPHU HAJTUYUY CBSI3€H U JeHer MOXKHO OBIJIO CTaTh caMOMy ce0e HOTapuycoM, K
KoHITy 90-X mopsimoK xymo-0emHo HaBenu. B Hepe3nHOBOM BCceX OCTaABIIUXCS TOCYAapPCTBEHHBIX HOTaPUYCOB
IOOPOBONBHO-IPUHYOUTEJIPHO IIEPEBEJIN B YACTHUKOB YXKe K KOHIY 98 rofa 1 IOTUXOHbKY BEIKOPUYEBHEIBAIOT BCEX
CTaphbIX, YTOOHI AATh JOPOTY MOJIOABIM fia yoanbiM (ponHs npepncenaTens BC PO u uxxe ¢ HUM) MU ITPOCTO 3a
mensru. Ha maHabl MOMeHT HoTapuycoB B 'HK okomo 19 yenoBek Ha BCIO CTpaHy (sic!), ¥ cUOaT OHU BO BCIKUX
opeMy4dux eOeHsIX, Kya YaCTHUKU He Jo0pauch, a CIeIKU MECTHOTO HaCeJIEHUs 3aBEPSAThH KTO-TO MOJIKEH.

Cratest 5.10. ApOUTpPaKHBLIN YIPABIISIONIAN

CrmenuanucT 10 JIerajJbHOMY pacuuiny. B 006s13aTeIbHOM IIOPSOKE SIBASETCS YJIE€HOM CaMOPEeryInpyeMoi
opraHu3anuu npodeCcCuoHaIbHEIX PACIUILIINKOB. [ToSBIIsI€TCA Ha ClleHe ToTrAa, Korga Ha HEKOTOPYIO
OpraHMU3aIliio, HEMHOTO He PAaCCYMUTABIIYIO CBOM (pMHAHCOBEIE BO3MOXKHOCTH, HAYHMHAIOT TPOCTHO HAOUTaTh
KpenuTtopsl. nu ke caMo IIpeAnpusTie, 0CO3HaB CBOE I'Ty00OKOe aHaJIbHOE II0JI0KEHMeE, TIOJAaET B Cy[ 3asBJIEHUE
0 Mpu3HaHUU cebs 6aHKPOTOM. B COOTBETCTBUH C 3aKOHOM MOXKET TPaHCHOPMHUPOBATLCS BO BPEMEHHOTO,
KOHKYPCHOTI'O, BHEIITHET0 UJIM afMUHUCTPATUBHOTO YIIPABIISIONIET0 B 3aBUCUMOCTHU OT $as3biFFyHbl BBEIEHHOM!
poIleayphl 0AaHKPOTCTBA. B momaBasiomieM GOJbITNHCTBE ClIydaeB OeUCTBYyeT KaK KOHKYPCHBIN YIIPaBIISIONINH,
TIPOM3BOMIS YOOBIETBOPEHNE TPeOOBaHNI KPEOIUTOPOB B YCTAHOBJIEHHON OYEPEIHOCTH U3 UMEIOIIeTrocs y
OOJIXKHUKA UMYllecTBa. Moeonornyecku OojikeH OBITh OecripucTpacTeH, ogHako IRL MoxkKeT gelicTBOBaTh B
WHTEpPecax TOTO JIUIa, KOTOPoe 00paTUIIOCh B CY[L C XOAaTaliCTBOM O ero Ha3dHaueHuu. OTMeYaeTcsi, 9YTO B
IEeBSHOCTHIE TOOBI KOJIMYECTBO apOUTPAKHBIX YIIPABIISIOMINX OBIJIO BEJTMKO, HO BOT MOXKMBIIKUX A0 HAIIIUX THEH
0CTaJIOCh COBCEM HEMHOTO 1M BCe OHHU KaK OJIHMH IToMech OpoHecBuOopra ¢ Yakom Hopprcom. B HacTosIee BpeMs
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IpoOUTHCS B apOUTpaxHble YIPaBISolye Jaxe CI0KHee, YeM B HOTApPUYCHI.

B pease 3aHMMAaIOTCS W3BIe4YeHUEM IpoduTa s cebs U «JOrOBOPHUBILETr0Cs» KPequTopa. I maBHoe, 0 4éM
3a00TUTCS apOUTPAKHEIN YIIPABISIONINN — 3TO ero BO3HArpaXaeHue, a OHO 3aBUCUT OT MHOTHUX (aKTOPOB.
LleHHOE MMYIIECTBO IPOOAETCS TEM, «KOMY Hajl0» MM POACTBEHHWKAM 3a Komelku. CTaphie Xe qepPeBsIHHbIe
CUETHI TPOAIOTCS 3@ CTOMUIIOT AeHer. HeKoToprie yIpaBIsiolue MU3OUIK BIIOTH OO IIOJIOBUHLI UMYIIIECTBA
6ankpoTuBIuxcs Gupm. [Tpu ocobo ymagyHoOM packiage cabx yMyOpseTCs MOJIyduTh 02610 emmé u c
rocymapcTBa. «HemoroBopusiLIrecsi» KPpeOqUTOPH (B TOM YHCJIe TOCYAapCTBO B JIMIE HAJIOTOBOM) IIPU 3TOM COCYT C
MIPUYMOKHBaHUEM. MiMes CBsI3M B apOUTPaXKHOM Cyfie, TpabsaT 6aHKpPOTa ¥ KPeIUTOPOB BHATIYIO.

CropaBeIMBOCTH pajy CTOUT CKa3aThb, YTO HE BCe apOUTpaXKHbIe YIIPaBJISIoIne 00513aTeJIbHO IOPUCTH. BepyT
TyZa U C 3KOHOMUYECKUM 00pa30BaHUEM.

Cratbs 5.11. CyneOHBIN OIPUCTaB

IIpucraB-ucnonuaurenb (CIIN). HecuacTHasa OeByIIKa, 3aBajleHHAsA
damrHaaMu U3 UCIOTHUTETBHEIX IPOU3BOICTB, KaK IyIIIeYHOE MSICO
ITepBo#t MUPOBOM B OKOIax. UMeHHO e€ IroCcynapCTBO IIPU3LIBAET
BOPOTHCST C TEPMOPEKTATBHBIM KPUIITOAHATM30M ITPH BEIOMBAHUY [IOJITOB.
[Tpu3sriBaeT noka 6e3ycrenrHo, Tak 9YTo 0aHOUTH II0Ka BHE KOHKYPEHIIUH.
H3penka BCTPEYAIOTCS XUTPHIe KpeHAenu, TpopaboTaBIiline yxKe HeMaJjlo
BPEMEHU W YMeIOIIUe OTOENITh 3épHa OT IIJieBeJ1, 3abupas cebe
remedTHLIE IIPOU3BOMICTBA U CBaJIMBas Ha HAIly AEeBUIY BECh IIOTOK
roBHa. OfHAKO TaKUX HE MHOT'0, TaK KakK IPH JIIOO0OM yIOOHOM ciiydae
0c0o00 yMHEIE CBa/JIMBAIOT B IE€PBYIO B3sBIIYIO UX YAaCTHYIO KOHTOPY. B
UTOTE Ha CIyk0e 0CTAI0TCS Te, KTO TOJIBKO IIOTYyYUII OUIJIOM B JII00UTeIu
CBOETO fena.

BTopoi mogBu — MPHCTAB MO 00EeCIEeYeHHI0 YCTAaHOBJIEHHOT' O
nopsigfkKa gessTeIbHOCTH cygoB — OVIIIIC. 910 MyXKUKHU, CUAAIINE Ha
BXO[€ B CY, 3allMCHIBAIOIINE BXOASIINX B JKypPHAaJl U IPOBEPSIONINE
CYMOYKY Ha MIpegMeT HaJlu4yus TaM 3allpelleHHbIX npeaMeToB. Ecinu npu
npoxope depes3 paMKy oHa numut, OYVIIIC maéTt BTOpPOI IIaHC... B
ocHoBHOM ke OVIIIIC nmuHatoT xyu 146% cBoero pabodero BpeMeHH.
HNnorma oHu obecneyuBaioT oxpaHy CITHM Ha MCIOITHUTETBHBIX
OEeNCTBUSAX, OCYILIECTBISIOT IIPUBO, JINI] YKIOHSIOIIUXCS OT SIBKU B CY[I,
nu6o K CITY unu mo3HaBaTesllo, Hy a elll€ B KayeCTBe II0YTaIbOHOB
pa3HoCAT yBegoMyeHUs o siBKe K CITHM unmu mo3HaBaTesio IIo agpecaM
OOJIKHUKOB. TaKzKe UM JOBEPUJIN OeIllOPTalMi0 YYyYMEKOB II0 PEIIeHUI0
cyma. Ha6op KkagpoB — Kak mormasio: nmescsl MBI, MO, WHBaIUOH U i .
IbSTHB, Ia ¥ BCe IIPoYHe O0I00E0bI, KOTOPHIX He B3sI/IH B A mymaroch-TO, @ Me4Tajoch Kormaa-
IPaBOOXPAaHUTEIbHBEIE OPTAHKI IO 3TOPOBLI0. OIHAKO, TaK XKe, KaK U TO...

MeHTH — npoxonasaT BBK mpu npuéme Ha paboTy.

TpeTuit moaBUI — CTPOTO TOBOPS HE ITPUCTABHI, a «CHEITHAIHUCThI-3KcHepThl (Ho3HaBaTean) ®CCII»;
BIPOYEM, CHE HEe MeIlaeT HEKOTOPHIM U3 HUX UMEHOBATh ce6s1 «CyqeOHBIMU TPUCTaBaMU-T03HaBaTEIIMMU»
BIIJIOTH OO TaOWYeEK Ha ABEPSIX KaOMHETOB. 3aHUMAIOTCS 110 OOMIbIIEN YaCTH IINTHEM YIOJIOBHBIX [ejI Ha 0000
3JIOCTHBIX aJITMEHTIINKOB, KPeAUTOHEIIaTeIbIIIUKOB 1 JIIO0UTeIel MaTIOTHYThHCS B cyfe. Tak KakK TaKOBHIE He
BCerma MMEIOTCS B HAJIMYKWK B HYXKHBIM MOMEHT BPpeMeHH, a «IIaJ0YHasi CUCTeMa» UMeeT MeCTO OBITb U TYT — B
CBOOOJHOE OT IIUThS feN BpeMs KOBHIPsA0TCA V¥ CIIW B MCIIOTHUTENBHEIX IIPOU3BOICTBAX «Ha IIPeaAMeT
TIEPCIEKTUBH BO30YKIEHUST YTOJIOBHOTO [ejIa».

Bce corpymauku OCCII m10TO XKaXKAOyT, KOTHAa X CIIyK0y U3 pa3psaa roCyqapCTBEHHOM IpaXkKIaHCKOM CITyKObI
IepeBenyT B pPa3psif IPaBOOXPAaHUTEILHBIX OPraHoB, KaKoBoM oHa de facto u sBsIeTCsT, YTO IOBIEKIIO OH 3a
00010 HEKOTOPOEe N3MeHEeHe IIPAaBOBOT'O CTATyCa, yBeINYeHNe 3/II pa3a 30akK B TPU U IPOYUeE IIIOIIKY C
HuUmTAKaMu... OgHaKo BO3 U HEIHE TaM. C 3aMeHOI0 ITOT0H, aHAJIOTUYHEBIX 110 BHEITHEMY BUIY BOMHCKUM, Ha
«HamnJeyHble 3HaKu pasznuuusa» ['TC (4To, BIpoueM, IIPUBEJIO K YCTPaHEHUIO HEKOTOPOM Hepa3bepuxu B IIJlaHe
uneHTePUKAINY 110 BHEITHEMY BULY «Xy U3 Xy» B HepapXUU IPUCTABOB) UJIIIO3UU U BOBCE 3€JI0 IOATasIIH. ..

Cratbs 5.12. Cynpsa
OcHoeHasi cmambs: Cyd

IIpencTaBuUTENb BHICIIEN KACTHI, 3aHUMAETCS pa3pellieHrueM U IIpUBjieYeHueM. B
IocnenHee BpeMs UCIBITHIBAeT NOBIEeHNE CO CTOPOHE MuHprHa PO, neiTaromerocsa
BCSIYECKUMH IIyTSIMM ype3aTh puHaHCUPOBaHUEe CyneOHOM CUCTEMEL: OT
IPOTaJKMBaHUS 3aKOHOB, KOTOPHIE 3aCTaBNII0T darmoMopdupoBaTh Jaxe
Koucturynuonusii Cyn PO, mo mpsaMOro CHUXKEHUS OTYHCIIEeHUH B OI0OXKeTe Ha
3apaboTHy!o nnaty: «IIpemun? Kakue npemun?» K neiicTByOIMM B 9TOM CTpaHe
CcyneOHBIM OpraHaM OTHOCSITCS:

Koncturynuonnsiit Cym P® (KC P®) — cucagMuH Bcest Pacceickoro
3aKOHOMATEIbCTBA. 3aHUMAETCs YCTPAHEHUEM BHISIBIEHHBIX 0aroB, KOToa
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BHE3AITHO BBISICHSIETCS, YTO MIPUHSTHIN U OEHUCTBYIOIINY y2Ke HECKOJIBKO JIET
3aKOH HapyllaeT IpaBa, npegocTaBieHHble KoncTutyiuei. ®opmManbHO UMEET
IIPaBO BHIIUJINBATh COOTBETCTBYIOIINE HOPMEL U3 (pegepanbHOTO
3aKOHOJaTesIbCTBA, He cupatuBas Jymy u gaxe IIpe3ugenTta. OgHaKO peaibHO
momKOHTPoeH IIpe3uaeHTy u 6e3 HETO AaXke B JIyXKYy O3THYTh CaM HEe MOXKET.
BosrnasnsieTcsa cTapeiM IIEPAYHOM 30PbKUHBIM — Ha-fa, TeM CaMbIM
30PBKUHBIM, KOTOPHIH B OKTsI0pe 1993 mpusHam HEKOHCTUTYIIMOHHBIM
EnbiuHCKUY yKa3 o pocinycke BepxoBHoro Coseta PCOCP, 4uTo IIpuBeJo K
o06cTpeny TaHKaMU 37IaHus, TOe 9TOT caMblii BepxoBHEbINt CoBeT 3acepnas. 3aTo
Tenepb 30pbKUH nomydaeT 6osiee 600 000 py6ieit B Mecsil opUITHaIbHOTO
Ioxoma Ha PYKH.

BepxoBusbiit Cyn P® (BC P®) u cyasl 00Ied IOPUCIUKIITHH — 3aBeIyIONINH
o MPJI-cpauaM GONBIIMHCTBA I'PaxkaaH 3TON cTpaHH. [Inenym BC Brimyckaet
IIOCTAaHOBJIEHUS, 00513aTEJIbHEIE OJIST BCEX HUXKECTOSAIIUX CYIOB IIPU
pacCcMOTpPeHUU UMHU OeJ, II0 CYTH 3TU NOKYMEHTHl He TOJILKO 00600111al0T
IPaKTUKY U TOJIKYIOT 3aKOH, HO U CaMHU SBJISIOTCS UCTOYHUKAMU IIpaBa, a
3HA4UT, 00sI3aTEIbHE K U3Y4YEeHHI0 BCeMU CcyTsaTramMu. «O01e IopUCIUKIIUT» IIpenceparens
CyObl Ha3BaHH IOTOMY, YTO PpacCMaTpPUBAIOT Ha COOTBETCTBYIOIIUX YPOBHIX BCE KOHCTHTYLHOHHOTO
Iela, KOTOPEE He pacCMaTpPUBAIOT CIIeNUaIbHEIE CYyObl: BCE YTOJIOBHEIE TIela,
rpaxkKIaHCKMeE [efla, He CBI3aHHBIE C 9KOHOMUKOHU U T. . Bosrnasnser BC PO
TOXKe cTapsli nepayH Crnasuk Jlebenes, koTopsii emé npu CCCP cran
npepncepateneM BepxosHoro Cyma PCOCP (Hag HUM 0 MepapXuu HaXOOUJICS
BepxoBuriii Cyn CCCP), a nocie pa3Baiia Colo3a BHE3aIlHO CTajl I'JIaBHLIM CYOLEN 3TOM CTPaHHI.

Cyma cMoTpuT Ha Tebs
KaK Ha 3adBUTEJIA

e ApOuTpazKHbIe Cyabl — UINTA CYNOB, JaXKe C YYETOM TOT0, YTO HeJaBHO UX OTHAJIM B IOJYUHEHUE
BepxoBroMy Cynmy. PaccMaTpuBarOT OeliCTBUTEIFHO BaxXKHEIE [elia, IO cliopaM CyObeKToB
XO3SIMCTBEHHOU [EeSITEIbHOCTH, @ TaKKe JKaj00bl OHBIX Ha yIeMJIEHHE CO CTOPOHH IOCyIapCTBa.
ApOGuTpazx B3aMMHO He JTI00UT Cyanl 00Iel I0OPUCAMKITUY, ITIOCKOJIBKY IIePBhIe CYUTAIOT BTOPHIX (YacTo
000CHOBAHHO) pPa3moi0asMi, a BTOPLIE IIEPBBIX — JIEHUBLIMH YHUCTOILTIOSIME. Anico, BAC PO mo cBoero
BBININJIA YCEPOHO M 4acTO OOBSICHSN, KaK XKUTH C TJIIOKaMU [OelCTBYIOETro IpakaHCKOr0 U HaJlorOBOT'O
3aKOHOMATeIbCTBA, Jejlasi 9TO MHOTHa COBMeCcTHO ¢ BC P®. Takue 00bsICHEHUS, KOTUYECTBO KOTOPBIX
3amkanuBaeT 3a 100500, BHI3BIBAIOT Y2KACHBINA OATTXEPT Y PA3HOTO POOa TEOPETHUKOB, IIOCKOIIBKY
cynebHEBIe IpeleieHTHl B Ufieae He CTHIKYIOTCS C OCHOBAMU KOHTUHEHTAIbHOM ITPAaBOBOM CUCTEMEL
Poccuu. BAC korga-To Bo3riaBasain MBaHOB, KOTOPHIM BCIYECKYU IIPOABUTAJI MOJIOOBIX HapOBaHUM Yepe3
Tak Ha3klBaeMble cUTrapHble BeuepuHKU. B PocToBCKOM 061acTy apObuTpakKHEIN Cyq HaXOOUTCS B OOHOM
TIOMEIIeHUHU C TEeH-KIIyOOM, CYyObsIM O4YeHb YIOOHO.

®opManbHO B 9Ty XKe Ky4YKYy MOXKHO 3allMJINTh IPENCTaBUTENS TPETENCKUX CYLOB B BUIe MeXOyHapooHOTr O
KOMMepPYecKoro apouTpazxa (momada ucka oT $2600).

Cynbsa ECIIY ot Poccuu — B OTJIMUMeE OT BCEX BHIIIEIIEPEUYNCIIEHHBIX, TT0JIy4aeT cBou geHsru (200 000 € B
rof, KCTaTH) He 3a TO, YTOOH NporubdaThCs MO BJIACTh, a 3a TO, UYTOOH! THIKATh €€ MOPHOH B €€ XKe
cobcTBeHHOE ToBHO. K BsilieMy oropueHuio nubepactos, caMm EBponeiickuii Cyq o mpaBaM YejioBeKa B
cocTaB cynebHol cuctembl PO He BXOOUT, HO3TOMY 00KaI0BaTh PEUIEHUS CyNOB O0IIel IOPUCAUKINY TyHa
O6ecnione3no, ga u pemenuss ECITY ucnonHs0T y HAC HEOXOTHO BCJIEICTBUE UX IIOJIMTU3UPOBAHHOCTH.

Cratbsa 5.13. YuHOBHUK

OcHosHas cmambsi: YUHOBHUK

Ila-ma, aHOH, BO BJIACTH IOPUCTHI BCTPEYAIOTCS OTHIONL HE TOIBKO B Cy[axX WJIM B KaUeCTBE IIPE3UAEeHTOB-
IpeMbepoB. B MuHUCTEPCTBaX, QemepanbHEIX CNTyK0aX, areHTCTBaX U T. [. ITOJaBasoIee 60IBITMHCTBO
MECTHOTO KOHTHHTEHTa COCTABJISIOT 9KOHOMHMCTHL M IOPUCTHL. Hy U MHOTHA eIllé TeXHapu BCTpedarwTcs. TyT
TIOOKEeHNEe I0PUCTa MOXKET OBIThH aOCOIOTHO pPa3Hoe, HO MOXKHO BHIAEIUTh HECKOJIBKO MTOATPYIIII:

e IOpuct pabGoTaeT B IPaBOBOM [iellapTaMeHTe KaKON-HUOYOb T'OCCTPYKTYPHL ¥ TOTla ero OCHOBHAS 3ajiadya —
ITPOBEPSATH, YTOOH BCE MOKYMEHTH COOTBETCTBOBAJIM 3aKOHOAATEIbCTBY. TepMUHaIbHEIN ciTydyail — paboTa B
Musniocte Poccuu, KOTOPEIN 10 CyTU CBOEU U SBJISIETCSI TUT@HTCKUM IIPABOBEIM JenapTaMeHTOM
rocygapcrsa.

¢ HOpuct paboTtaeT B IpodMILHLIX JellapTaMeHTaX MUHUCTEPCTB UJIU OPYI'UX TOCCTPYKTYP U TOTHA YTO Y €ro
KOJIJIET, YTO y HEro CyTh 3ajia4y abCOIIOTHO OfiMHAKOBas. B 9ToOM ciydae IOpPUCT yKe He IOPHUCT, a
KJIaCCUYEeCKUU YUHOBHUK.

e HOpuct pabGoTaeT B MecTax II0 TUITYy AnMUHUCTPauuu [Ipe3ugenTa, annapara ['ocymapcTtBeHHOM [yMBI
u T. 1. Torma MOXKHO TOBOPUTH O Pab0Te Ha CTHIKE IPUCIPYHAESHINH U TOTUTUKH.

B mepBoM cnydae paboTa Ha peIKOCTh YHEIJIas, Ia eIl€ U IJIaTSIT OOBIYHO KOIENKH, BEI3bIBasI Y TAMOIITHUX
COTPYOHUKOB HEKHUCIIBIN OATTXEPT OT TOHOPapoB pedsaTt u3 UJIb®oB. Bo BTopoM ciiydae BCE 3aBUCHUT OT
BeoMcTBa. B Haubonee nadoCHBIX MecTax (IleHTPalIbHbIe alllapaThl CaMbIX CEPhEe3HBIX U3 MUHUCTEPCTB,
[IpaBUTENLCTBO, HEKOTOPEIE denepasnbHble CIyKO0bI 1 T. [I.) MOXKHO CIIOKOMHO cebe paboTaTh U faxke mesaTh
Kapbepy, Imoy4as pa3juyHble IIIOMKKY. B YHBUIEIX K€ CTPYKTypax BCE COBCEM IapIiiuuBo. Hy umu He COBCEM,
€CJIM eCTb BO3MOXKHOCTE OpaTh OTKAT. A BOT B TPEThEM CJIydae IOJIoXKeHKe 00BIYHO 0oJiee NI MEHee X0polIlee U
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YacTo JaXe OYeHb MHTEPECHOE, 3a UCKITIOYEHNEM OOHOI0 MOMEHTa. Y paboTarolux NOMOIITHUKAMM IeIyTaToB
BCE, KaK 9TO HY CTPAHHO, 3aBUCHUT OT AemyTaTa. KTo-To paboTaeT Ha Cepbe3HOr0 IS0, KOTOPHIM CUOUT B
KomuteTe I'[l 10 MPOMBIIIIEHHOCTH U PelllaeT MaciITabHbIe ITPo6JIeMEl, @ KTO-TO Ha aHAJIbHOTO KJIOYHA 0 TUIY
MusynunHoii. Y Torga caMu HOHUMAaeTe, HUXYS IPUSATHOTO.

Cratbsa 5.14. U e1é pa3HOBUOHOCTH

Huorma IDPAaKTUKYIOIMUX IOPUCTOB IIOOPA3OETIAT HEe TOJIBKO II0 OTPACJIsAM IIpaBa (Fpa}KJIaHCKOe, YIrOoJIOBHOE U
le) HJIka 110 MeCTy pa6OTLI, HO U II0 d)YHKI_II/IOHa.TIBHI:IM 00s13aHHOCTSIM:

¢ HOpucrt no cyme6HOM (IPeTeH3UOHHO-UCKOBOM) pabote. Ero Ha3HaueHUEe MHUCATh PA3JINYHBIE TOKYMEHTH B
CyI, HaYMHas OT MCKOB M IIPOYMX 3asBIeHUN U 3aKaHYMUBas XKajtobaMMy U Pa3/IMYHLEIMU XOIaTalCTBaMy,
XOOUTDb Ha CymeOHbIe 3acelaHus C eJTbI0 BEIHOCA MO3Ta ONMoHeHTaM. YyTh MeHee 4eM BCEe IOPUCKOHCYJIIbTHI
OTHOCSITCSI MMEHHO K 3TOMY KJIacCy. B KpyIHBIX KOMITAHUSIX €CTh CBOU IIITaTHHE (MHXAyCHBIE) IOPUCTHI-
CcynmeOHUKY, a MIapalllKMHBI KOHTOPKYU Majiol U cpegHel PyKu, KOTOPEIEe He B COCTOSSHUU II03BOJIUTEL cebe
COIepzKarTh B IITaTe NOAOOHKIX CIIEITUAJINCTOB, IPU BOSHUKHOBEHUM MPOOJIEM C 3aKOHOM MJIM CO CJIMIITKOM
XUTPHIM KOHTPAreHTOM BBIHYKIOEHEI 00pallaThCs 3a IIOMOIIBI0 B IOpUANYECKHe KOHTOPHI, UTO U
o0ycaBIMBaeT Pa3BUTHE PHIHKA IOPUANYECKUX YCIIYT B 9TOM cTpaHe. FOpUCTH-CyaeOHUKY, KaK IIPaBHUIIo,
CMOTPSIT Ha CBOUX KOJIJIET M3 APYTUX KJIAaCCOB C IpeHeOpekeHneM, TaK KaK CYUTAIOT UX paboTy
HeuHTepecHOo. PaboTa cymeOHOro 1opucTa 3a4acTylo IIpearojaraeT KOMaHANPOBKY, YTO JAET BO3MOXKHOCTD
TIOJTyYIlle Y3HATh OBIT M TPAAUIIMK 3TOM CTPAHBI, & UHOTAA AaXKe U [PYToH, OCYIIECTBUB IIOCIE CyaeOHOT0
poriecca roe-aHubyns B HoBo-EGYHOBO 3KCKYPCUIO II0 MECTHBEIM AOCTOIIPUMeYaTeIbHOCTIM. YaCTHEIM
CIIydaeM SIBJISIFOTCS IOPHCTHI, CIIeIMaTu3UPYIONINecs Ha Aenax 0 6aHKPOTCTBE; OHU ITOMUMO yKe
OIIMCAHHOTO TAKKe OCYIIEeCTBIISIOT aHAIN3 KPEeIUTOPCKON M NeOUTOPCKOM 3a0JI?KEHHOCTH NIPENIIPUITUS U
TIePBUYHOM YYETHOM JOKYMEHTAIIUM Ha MPEIMET TOTr0, MOXKHO JIU IIOCTABUTh B fiejie 0 0aHKPOTCTBE CBOEI0
apOUTPaXKHOTO YIPABIISIOUIETO U YTO MOXKHO Oy[eT MOTMUINUTEL U3 UMYIIIeCTBA JOJIKHUKA.

e HOpucTt 1o goroBopHOM paboTe. 3aHMMAETCS COCTABJIEHUEM U IIPOBEPKOM AOTOBOPOB. Kak mpaBuiio, Bce
IOTOBOPHI TUIIOBRIE, IO3TOMY 3ajiadya IOPUCTa CBOOUTCS K TOMY, YTOOBI ITPABUJIFHO BHECTH B IOTOBOP
pekBusuth ouepenuoro OO0 «Pora u KomeiTa». Kak ykKe, HaBepHOe, IOHsIH, paboTa He TpedyeT 0COOBIX
TBOPYECKUX HABLIKOB, @ 3a49acCTYyIO laXke ¥ COOCTBEHHO IOPUANYECKUX 3HAHUM, 3aTO TpeOyeT BHUMaHUS U
ycuguuBoCTU. KpoMe TOro, B IapamKkuHbEIX KOHTOPKAX, KOUX B 9TOU CTpPaHe 4yTh O0Jiee YeM IIOJI0OBUHA,
moroBopHast paboTa ImocTaBlieHa TaKUM 00pa3oM, YTO IOPUCT OTBeYaeT 3a CKopeliiee opopMIeHNe COEeJIKT
HavaJbCTBOM BHE 3aBUCHUMOCTHU OT TOT'O, COTJIaCOBAHE! JIX YCJIOBUS MYTHOTO AOr0BOPa C IPYTUMU
mompa3nesieHusIMU, YTO BEIHY2KOaeT cabxka 6erats 1o oTaenaM, oObSICHATH JTIOASIM OYE€BUAHBIE BEIIH,
cobupaTh BU3HI Ha [IOTOBOPE, CIIOPUTh, PyraThCs, IIepeaesbiBaTh JOTOBOP, CHOBA 6erath, 0OBSICHST,
cobupaTh, CIOPUTH U T. [. BCE 3TO MOTyT BBIIEPKATH TOJIBKO JIIOJN C BEChMa YCTOMYUBOM IICUXUKOU U
BBICOKMMU KOMMYHUKATUBHBIMU HaBbIKaMu. [109TOMy HeyOUBUTENILHO, YTO OOJIBIINHCTBO IOPUCTOB-
IOTOBOPHUKOB — JKEHIIUHLI. [[JTUTeIbHOE 3aHSATHE HOTOBOPHOM paboTol MPUBOOUT K yTPaTe HABLIKOB
TBOPYECKOTI'0 ¥ KPUTUYECKOTO MEIIIJIEHNS, ITI09TOMY I0PUCTaM-IOTOBOPHUKAM CJIOKHO
epenpoduInpPoOBaThCSA B CYOeOHUKH.

¢ IOpucT mo KopnopaTuBHOM paboTe. 3aHMMAETCS TOATOTOBKOM TOKYMEHTOB, HEOOXOOUMBIX [IJII PETUCTPAIIUN
HOBBHIX GUPMOYEK, TUO0 AJIs1 BHECEHUS U3MEHEHUN B yYpeqUuTesIbHble JOKYMEHTH yKe CyIIeCTBYIOIINX.
T'oTOBUT HOKYMEHTHI [JISI TPOBeAeHUsT COOpaHui aKIMOHEePOoB (1u ydacTHUKOB O00), BEIET IPOTOKOJIBI
(pelreHus) TaKuX cCOOPaHUl, B3aUMOIENCTBYET C PeecTpoaepxKaTesieM aKIIMOHEePHOTro o01IecTBa. AICo OH
JKe BO3UT MNOATOTOBIIEHHEIE UM MOKYMEHTHI K HOTaPUYCY ¥ B HAJIOTOBYIO MHCIIEKIINIO, I'Tle BIOCIEACTBUUI
3abupaeT Mmocje PErucTpaluy, YTO MPeAIojiaraeT Pa3be3asl M0 rOPoay. B KPyIIHBIX KOMITaHUSIX cabxk
Tak’ke 3aHUMaeTCs IIOAT0TOBKOM NOKYMEHTOB, HEOOXOOMMBIX IIPYU SMUCCHUH IIeHHBIX OyMar (akummi,
oburaInii, erno3uTapHbIX PACIIHMCOK), a TaKXKe MMPU UX TUCTUHTEe. KOPUCTH-KOPIOPaTUBIIUKYA BCTPEYAIOTCS
Kak IITaTHHE (MHXayc), Tak ¥ paboTaonye B GpUpMax, CIeluaJu3upPYyIOIUXCa Ha OKa3aHUH YCIIyT TeM
KoMMepcaM, KOTOpHEIE 3aKajiu JeHer Ha cOOCTBEHHOI 0 KoprnopaTuBIiiuka. Cama 1o cebe pabora He
TIBITIbHAS, TBOPYECKOI'0 B HEM HeT HUYero, Kak U B JOTOBOPHOU, HO B OTJINYUE OT IIOCJIeIHEeN OHa ropa3fo
criokouHeu. [TpaBna, ecny Ha NPEeONPUSITUN HadajCsa 3NUYECKUU cpad MeXAy aKIMOHepaMy, UMeHYyeMBbIU
KOPIOPATUBHOM BOMHOM, TO O CIIOKOMCTBHUYM MOKHO 3a0BITh, MO0 Kaxkaoe coOpaHue CTAaHOBUTCS
IIOTEeHIMaIbHBIM MCTOYHUKOM KakK JIyJI30B, TaK U MU3TI0JIEH.

e IOpuct o oopMIEHUIO UMYIIleCTBa. 3aHUMAaeTCsI PeTucTpaluel mpaBa COOCTBEHHOCTH WU UHEBIX ITPaB Ha
HeOBUXKUMOCTb, TPAHCIIOPTHEIE CPENCTBA U BCE IIpoYee UMYIIIECTBO, KOTOPOe HaJlo PEerucTpupoBaTh u
CTaBUTH Ha yYET, 3a UCKIII0YEHUEM Pa3Be YTO 0OBEKTOB HHTEJIJIEKTYalbHOW COOCTBEHHOCTU U Pa3IUYHBIX
(brHAHCOBEIX MHCTPYMEHTOB THUTA aKIIUK U 00IUTAIIUM — Ha 9TO eCThb APYyTHue JII0AU. AJICO HOTOBOPHI KYILIH-
IIPOOA’KY HEOBUIKUMOCTYU U TPAHCIOPTHHIX CPEICTB U3BIMAIOTCS M3 IOPUCAUKLINY IOPUCTA 10 JOTOBOPHOM
paboTe u mmepenalTCs Ha IPOBEPKY cabxky, 6o eMy BCE-paBHO C HUMHU UATU Ha perucrtpaiuio B Pocpeectp
Uy mHBIEe o6uTenu 610pokpaToB. Kak u y KOpropaTuBIIKKa, paboTa mpeAroiaraeT MHOT0OYaCOBEIE
IIpOCTamBaHUS B 0UYepesx, I'ne IPefoCTaBIseTCsI X0poIlasi BO3MOXKHOCTh IIOUT'PaTh B aihoHe, ITIOCUTETH C
HEro B MHTEPHETAaX, MHOTa MTO3HAKOMUTLCS C KaKOU-HUOYOh CHMIATUYHOMN TSH U3 o4epenu, U, KOHEYHO XKe,
mogmyMaTh 0 GPEHHOCTH CBOEro CyllecTBOBaHUs. [lociemHel BO3MOKHOCTBIO MAJIO KTO ITOJIb3YETCS.

e IOpucrt o paboTe C MHTEJIEKTyalbHOM COOCTBEHHOCTRLIO. PegKas niTuila, obuTaomas TOJIbKO UIU B 0YEHb
KPYIIHBIX KOHTOpPAax, WiIX B pupMax, CIeluaJIu3upyoIuxcsa B onpeneneénusix orpacnax (IT-chepa,
IIpUKJIafgHbIe HayYHbIe UCCIIeOBaHUsl, UHHOBAIIUY U TOMY ITofo0Has XpeHb). 3aHuMaeTcs: 0ohbopMIIeHIEM
IOKYMeHTAalllM, ITofjaBaeMoM B PocriaTeHT [jig perucTpallid TOBAapHOTO 3HaKa MJIM IaTeHTa Ha
u300peTeHte, IIPOMBIIIJIEHHBIN 0Opa3el], MOJIe3HyI0 MOOEeIIb.

e IOpuct-yHuBepcan. Camas HeGmaromapHas paboTa [jis 4ejloBeKa, UMEIOIEero BrICIIee I0PUANYeCcKoe
obpazoBanue. lllTaTHLIN IOPUCT Yy Th OOJIEE YeM BCEX ITAPAIIKUHBIX KOHTOPOK, K YHUCJTy KOTOPHIX MOKHO
CMeJI0 OTHECTH BCe IIPedIpusiTus, Ine I0pUOUuYecKuil OTOesl COCTOUT MeHee YeM U3 CEMHU YeJIOBeK, BKITIodas
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HayvanbHUKA. 171 MomoOHBIX KOHTOP I'JIaBHBIM KPUTEPUEM SIBIISAETCS [I0JITHAs B3aUMO03aMeHsIeMOCTh
COTPYOHUKOB, IIO9TOMY IOPUCT 37eCh U IIIBel], U XKHell, U Ha Aynae Urpel. B ocHOBHOM, OH 3aHUMAaeTCs
OOTOBOPHOM M KOPIIOPATUBHOM pPaboTOM, a TakkKe 0hOopMIeHHEM UMYyIecTBa. [IpeTeH3nOHHO-UCKOBa s
paboTa CBOOUTCSI, B OCHOBHOM, K B3EICKMBAHUIO HEOOJILIINX AOJITOB C IPOCPOYUBIINX KOHTPAreHTOB, a
TakkXe K OTOPEXMBAHUIO OT IPETEH3UHN ITUX KE UJIM APYTUX KOHTPAreHToB. bojiee cepré3HBIE TPOOIEMEL,
Tpebymolre pa3pelieHnus B IOpUAUYECKOM KITIoue, Ha4allbCTBO, KaK IIPaBUJIo, IOpy4YaeT I0pUCTaM Co
CTOPOHEHI, YTO KaK OBl HaMeKaeT Ha UCTUHHOEe OTHOIIEeHNE PYKOBOACTBA K cabXy. [ImuTenbHOe IpeObBaHue
B JAHHOM KJIacCe, KakK IIPaBUJIO, 3aKPHIBAET BO3MOXKHOCTH IJISI IIOCJIEAYIOIET0 KaPbePHOT0 U

HpO(beCCHOHaJ'IBHOl"O pocCTa.

IIpuMmeyanusn
1. 17 Tenepb NOHATHO, IOYEMY BEIOUPATh I'PaKAAHCKO-IIPABOBYIO CIIellManu3aliio B By3e Bcermga
npennouyTuTenbpHee?
2. 1 mpomu3BOOHOE Ha3BaHMWE OT MMHIOOCCKUX TepMHUHOB International Law Firm u RUssian Law Firm
3. T YouBuTenbHO, HO IIPU IPAKTUYECKHU PaBHOM BEIPYYKeE B PyIbde COTPYOHUKU II0JIy4YaloT pa3a B 2-3
MeHBbIIIe, YeM B unbde, YTO KaK OBl HaMeKaeT Ha IMujIex 0abia mapTHEpaMu.
4. 1 Ecnu KOOHYTH I'11y0Ke, 9TO CIOPHBIM BOIIPOC, TaK KaK pa3Hble aBTOPH! 3a4YUCIISIIOT IPOKYPOPOB B

mpeAcTaBuTenel cyneOHOM, MCIIOTHUTEILHON UIH TPE3UAEeHTCKOM BIacTH, IMO0 CUUTAIOT BJIaCTh
MIPOKYPOPOB CaMOCTOSTENbHOM BeTBLIO. K 3aKOHOmATEJIPHOM BJIACTH UX HE OTHOCUT HHUKTO, IIOTOMY YTO HHU
OOVH MTPOKYPOP, BKiIto4Yas ['eHepasbHOTr0, He o6IaflaeT IPaBOM 3aKOHOOATEIbHOM UHUITMATUBEL.
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